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Datum 
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Date 
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Sheet 
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Anmeide-Nr.: 
Application No.: 
Demande n**: 



08 169 435.8 



The examination is being carried out on the following application documents: 
Description, Pages 

1-45 filed in electronic form on 19.11.2008 



Claims, Numbers 

1-4 filed in electronic form on 19.1 1.2008 



Drawings, Sheets 

1/19-19/19 filed in electronic form on 19.1 1.2008 



1 Reference is made to the following documents; the numbering will be adhered to 
in the rest of the procedure: 

D1 : BALA RAJAGOPALAN TELLIUM ET AL: "IP over Optical Networks: A 
Framework; draft-many-ip-optical-framewor k-02.txt" IETF STANDARD- 
WORKING-DRAFT, INTERNET ENGINEERING TASK FORCE, IETF, CH, 
no. 2, 24 November 2000 (2000-11-24), XP01 5032092 ISSN: 0000-0004 

D2: DIMITRIS PENDARAKIS BALA RAJAGOPALAN DEBANJAN SAHA 

TELLIUM INC: "Routing Information Exchange in Optical Networks; draft-prs- 
optical-routing-01.txt" IETF STANDARD-WORKING-DRAFT, INTERNET 
ENGINEERING TASK FORCE, IETF CH, no. 1, 24 November 2000 (2000- 
11-24), XP0 15034082 ISSN: 0000-0004 

D3: DANIEL O AWDUCHE MOVAZ NETWORKS YAKOV REKHTER JUNIPER 
NETWORKS JOHN DRAKE CALIENT NETWORKS ROB COLTUN 
REDBACK NETWORKS: "Multi-Protocol Lambda Switching:; draft-awduche- 
mpls-te-optical-03.txt" IETF STANDARD-WORKING-DRAFT, INTERNET 
ENGINEERING TASK FORCE, IETF. CH, no. 3, 1 April 2001 (2001-04-01), 
XP015010453 ISSN: 0000-0004 
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Date 
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D4: ERIC MANNIE-EDITOR: "Generalized Multi-Protocol Label Switching 

(GMPLS) Architecture draft-ietf-ccamp-gmpls-architecture-03.txt ; draft-ietf- 
ccamp-gmpls-ar chitecture-03.txt" IETF STANDARD-WORKING-DRAFT, 
INTERNET ENGINEERING TASK FORCE, IETF, CH, vol. ccamp, no. 3,' 
August 2002 (2002-08), XP01 5001 496 ISSN: 0000-0004 

D5: OLIVIER DUROYON RUDY HOEBEKE HANS DE NEVE ALCATEL; 
"Triggering and advertising lightpaths in an IP over optical network; draft- 
duroyon-te-ip-optical-OO.txt" IETF STANDARD-WORKING-DRAFT, 
INTERNET ENGINEERING TASK FORCE, IETF, CH, 1 July 2000 (2000-07- 
01), XP01 501 2692 ISSN: 0000-0004 



2 The application is not allowable as it does not comply with the requirements of 
Article 84 EPC for the following reasons: 

2.1 The vague and imprecise statement " within the range of the concept" in the 
description on page 44, line 24 to page 45, line 1 implies that the subject-matter 
for which protection is sought may be different to that defined by the claims, 
thereby resulting in a lack of clarity of the claims (Article 84 EPC) when the 
description is used to interpret the claims (see Guidelines C-lll, 4.4). This 
statement should therefore be amended to remove this inconsistency. 

2.2 Independent claim 1 is not clear in the sense of Article 84 EPC for the following 
reasons: 

2.2.1 Line 4 to 5 on page 46 specifies the setting [of] communication lines 
among the packet exchangers. The technical meaning of "setting a 
communication line" is unclear. 

2.2.2 Line 10 on page 46 (also later occurrences) specifies a "line path". 
There is no clear definition of a "line path", neither in the claims nor in 
the description. Please give an example for a real life implementation in 
commonly known technical terms. 



2.2.3 



The same applies to the term "packet path", first introduced in line 17 
on page 46 of claim 1 . Please give an example for a real life 
implementation in commonly known technical terms. 



Date Cf Form 1507 sheet 3 Application No.: 08 169 435 8 

Liaie Feuille Demands n* 



2-2.4 Line 22 to 23 on page 47 of claim 1 specifies "selecting paths, being , 

used for the new communication lines". It is not clear, if this is a line 
path or a packet path. Secondly, the relation between communication 
line and path is not clear. The description and the figures (e.g. page 4, 
line 20 to 21 and Fig. 1 6) imply that a path is a composite object, 
whereas a communication line is a basic entity. It is not clear, how 
paths may be used to set up a communication line (see also first 
objection in this paragraph), 

2-2.5 Line 1 5 to 1 7 on page 47 are also unclear, because it is not clear if new 

physical/low layer connections are introduced into the network or if 
logical/higher layer connections are referred to. 

2.2.6 In total, the passage from line 1 5 to line 25 on page 47 "the cooperative 

control sections have functions for receiving instructions regarding new 
communication lines, referring to two pieces of information, i.e., 
connection information, with respect to line-exchanging-network, 
collected by the section for controlling line paths, and connection 
information with respect to packet-exchange collected by the section for 
controlling packet paths, selecting paths, being used for the new 
communication lines, and instructing the section for controlling line 
paths to set paths being used for the new communication lines" is 
unclear." 

With respect to Article 84 EPC (support in the description) and Article 
83 EPC (disclosure in a manner sufficiently clear and complete for it to 
be carried out by the person skilled in the art), the applicant is kindly 
requested to give a detailed implementation example in concrete 
technical terms in order to find out what is actually done here. The 
example should contain a) a concrete example for connection 
information with respect to line-exchanging network, b) connection 
information with respect to packet-exchange and c) (see : "referring to 
two pieces of information) a concrete example how these two pieces of 
information are actually used. 

2.3 Similar objections apply to corresponding passages in claims 3 and 4. 
Consequently, said claims are also not allowable under Article 84 EPC. 
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2.4 Claims 3 and 4 specify an exchanger in an information transmission networl< 

system. This is not clear in the sense of Article 84 EPC, see Guidelines C-lll-4.15. 

3 The application is not allowable under Article 52 EPC because it does not meet 
the requirements of Article 54 EPC for the following reasons: 

3.1 With respect to independent claim 1 , document D1 =XP1 5032092 discloses an 
information transmission network system, having a plurality of line exchangers and 
a plurality of packet exchangers, for setting communication lines among the 
packets exchangers, the line exchangers and the packet exchangers being 
connected by communication lines (page 7, chapter 5.1 "Network 
Interconnection", first paragraph, "The network model ... IP packets."), wherein, 

the line exchangers have a line switch and a section for controlling line paths; the 
line switch has a function for connecting the communication lines, connected to 
the line exchangers, arbitrarily (page 5, definition of OXC, introduces control-plane 
processor, see also page 7, paragraph 2 to 4, "The optical network ... forward 
path"); 

each of the packets exchangers, connected to the line exchangers, has a packet 
switch, a section for controlling line paths, a section for controlling packet paths, 
and a cooperative control section (page 9, paragraph with description of Direct 
Interface, see also page 12, chapter 6.2 "Unified Service Model", see also page 
13, chapter 7, first sentence, differentiation between control and data plane); 

the packet switch has functions for selecting communication lines for transmission 
and outputting in accordance with packet-ingress-side's information transmitted 
via the communication lines (this is the basic task of a router and is implicitly 
disclosed in the term router, routers are disclosed in the passage above, ; 

the sections for controlling line paths in the line exchangers are connected to the 
sections for controlling line paths in other line exchangers via lines j] among [the] 
line exchangers (see page 8, sentence "The IP-based control plane issue is that 
of designing standard signalling and routing protocols for coherent end-to-end 
provisioning and restoration of lightpaths across multiple optical sub-networks.", 
page 9, sentenbe "Here, we merely note that since the optical network implements 
an IP-based control plane, it is possible in principle to harmonize the control flow 
across the UNI and the NNI and eliminate the distinction between them,", and 
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page 28, sentence "For example, the control processor in an OXC may fail, 
affecting signalling and other internodal control communication. Similarly, the 
control channel between OXCs may be affected temporarily by a failure.". The 
above passages demonstrate, that a control plane for exchange of signalling and 
routing information exists; the exchange of such information via lines is trivial and 
implicitly disclosed; it is also implicitly disclosed that such information (signalling, 
routing) is exchanged among corresponding signalling/routing instances in 
network nodes. 

the sections for controlling line paths in the packet exchangers are connected to at 
least the sections for controlling line paths in the line exchangers via lines among 
the packet exchangers and the line exchangers (see page 12, chapter 6.2 "Unified 
Service Model", see also page 13, chapter 7, first complete paragraph, in 
particular peer relation on control plane, see also page 14, Chapter 7.1., 
"Interconnection Models", in particular "The Peer Model" and "The Augmented 
Model", see also page 15, chapter 7.2.1 "Integrated Routing, first paragraph, 
sentence "Such an LSP can be established using MPLS signalling ..."; the 
exchange of such information via lines is trivial and implicitly disclosed); 

the sections for controlling line paths in the exchangers and the sections for 
controlling line paths in the packet exchangers have a function for 
acknowledging line connection conditions in a communication network, by 
exchanging information of the communication conditions among the 
communication lines (page 15, chapter 7.2.1 "Integrated Routing, first paragraph, 
first four sentences, "This routing approach ... optical networks"); 

the section for controlling packet paths acknowledges connection - related - 
information with respect to packet exchange among the packet exchangers 
connected via the communication lines, by exchanging the information for the 
packet paths via the communication lines, and determines the communication 
lines for output in accordance with the packet-ingress-side's information (this is the 
task of a router and achieved by using a routing protocol like OSPF, the use of 
OSPF or another routing protocol is indicated on page 15, chapter 7.2.1 "Inte- 
grated Routing, first paragraph, first four sentences, "This routing approach ... 
optical networks"); 

the cooperative control sections have functions for receiving instructions regarding 
new communication lines, referring to two pieces of information, i.e., connection 
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information, with respect to line-exchanging-network, collected by the section for 
controlling line paths, and connection information with respect to packet-exchange 
collected by the section for controlling packet paths, selecting paths, being used 
for the new communication lines, and instructing the section for controlling line 
paths to set paths being used for the new communication lines (as objected 
above, the exact meaning of this passage is unclear; page 15, chapter 7.2.1 
"Integrated Routing, first three paragraphs, seems to disclose the specified 
features: as an example, the decision to carry out a path computation across the 
optical domain to route a label switched path can only be determined by routing 
considerations; the path computation itself necessarily has to take e.g. the 
topology of the optical network into account {connection information, with respect 
to line-exchanglng-network}) 

the section for controlling line paths has functions for transmitting messages to the 
line exchangers to set up lines In accordance with the Instructed paths so that the 
line exchangers, receiving the messages for controlling and setting the connected 
lines, set up the communication lines, and sending control messages to the line 
exchangers for setting the lines in accordance with the instructed paths (page 15, 
chapter 7.2.1 "Integrated Routing, first paragraph, sentence "Such an LSP can be 
established using MPLS signalling ..."). 

As all features of claim 1 are at least implicitly disclosed in Document D1 , claim 1 
is not new in the sense of Article 54 EPC and is therefore not allowable under 
Article 52 EPC. 

3;2 Similar objections and the same passages as cited for claim 1 also apply to 

Independent claims 3 and 4. Consequently, claims 3 and 4 are also not new in the 
sense of Article 54 EPC and are therefore not allowable under Article 52 EPC. 

4 The subject matter of claim 2 Is a matter of normal design procedure. Conse- 
quently, claim 2 does not involve an inventive step in the sense of Article 56 EPC 
and is therefore not allowable under Article 52 EPC. 

5 If the applicant wants to file amendments in the response to the above objections, 
the applicant is requested to also attend to the following matters: 

5.1 New Independent claims should be drafted taking account of Rule 43(1 ) EPC 
where the features known from document D1 should be put into the preamble. 
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The applicant should also indicate in the letter of reply the difference of the 
subject-matter of the new claim vis-a-vis the state of the art (in particular docu- 
ment D1) and the significance thereof. 

5.2 Reference signs in parentheses should be inserted in all the claims to increase 
their intelligibility (Rule 43(7) EPC). This applies to both the preamble and charac- 
terising portion. Where a method claim makes reference to apparatus features, 
these should also be accompanied by the respective reference signs wherever 
appropriate. 

5.3 When filing amended claims the applicant should at the same time bring the 
description into conformity with the amended claims (Rule 42(1 )c EPC). To meet 
the requirements of Rule 42(1 )b EPC, the documents D1 to D5 should be identi- 
fied in the description and the relevant background art disclosed therein should be 
briefly discussed. 

5.4 Care should be taken during revision, especially of the introductory portion and 
any statements of problem or advantage, not to add subject-matter which extends 
beyond the content of the application as originally filed (Article 123(2)EPC). 

In order to facilitate the examination of the conformity of the amended application 
with the requirements of Article 123(2) EPC, the applicant is requested to clearly 
identify the amendments carried out, irrespective of whether they concern amend- 
ments by addition, replacement or deletion, and to indicate the passages of the 
application as filed on which these amendments are based. 

If the applicant regards it as appropriate, these indications could be submitted in 
handwritten form on a copy of the relevant parts of the application as filed. 

5.5 Provisionally, the applicant is pointed to rule 1 37(3) EPC. Accordingly, the Exam- 
ining Division may refuse further amendments after a first amendment in the 
examination phase, if substantial objections to the application (i.e. according to 
Art. 52, 54, 56, 84 EPC) have not yet been overcome. 

5.6 Provisionally, the applicant is informed, that the application may be refused under 
Article 97(2) EPC if the requirements of the EPC are not met. In this particular 
case, the application may be refused, if the requirements of Articles 84, 52, 54, 56 
and 123 EPC are not complied with. 
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